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INTRODUCTION

The Complaint filed by Plaintiff TAJM, LLC d/b/a Mike Laws Performance (“TAJM”)
alleges that Defendant Sunset Performance Engines, L.L.C. (“Sunset”) infringed the patents-in-
suit by selling “twin-blade” carburetors manufactured by a company called Get’M Performance
Products, LLC (“Get’M Performance”). Although this is a patent case, the Court should grant
summary judgment against TAJM’s claims without claim construction because the undisputed
evidence shows that Sunset never purchased or otherwise acquired the accused Get'M
Performance products. Sunset could not have infringed the patents-in-suit because Sunset never
acquired the accused Get’M Performance products.

When TAJM realized that the claims in its Complaint were unfounded, TAJM attempted
to pivot from its claims based on the accused Get’M Performance products by alleging that Sunset
purchased infringing parts from an earlier carburetor manufacturer called Get’M Garage, LLC
(“Get’M Garage”), that was established and owned by Mike Laws and his former business partner,
Trevor Wiggins. In doing so, Mr. Laws is now alleging that Sunset infringed Mr. Laws’s patents
by purchasing products from Mr. Laws. Mr. Laws is now suing his former customer for products
that Mr. Laws’s company sold to that customer. The undisputed evidence demonstrates that Mr.
Laws encouraged Sunset to purchase these products from Get’M Garage and that Get’M Garage
had permission from Mr. Laws to make carburetors that Mr. Laws believed were covered by his
patents. The twin-blade carburetors that Sunset purchased from Get’M Garage could not infringe
the patents-in-suit because Get’M Garage had the right to make and sell products covered by the
patents-in-suit.

The Court should grant summary judgment against TAJM’s claims because: (1) Sunset
never purchased the accused Get’M Performance products; and (2) the accused Get’M Garage

products were sold to Sunset with a license to the patents-in-suit. Sunset did not sell any products
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acquired from Get’M Performance—and because the products Sunset purchased from Mr. Laws’s
former company Get’M Garage came with a license—this motion for summary judgment should
be granted without construing the claims of the patents-in-suit.

STATEMENT OF ISSUES
I. Whether Sunset ever purchased the accused products from Get’M Performance.

ii. Whether products purchased from Get’M Garage were accompanied by licenses to the
patents-in-suit.

STATEMENT OF UNDISPUTED MATERIAL FACTS

1. Get’M Performance was organized by Trevor Wiggins under the laws of the
Commonwealth of Kentucky on October 23, 2019. (Ex. 1, Declaration of Trevor Wiggins
(“Wiggins Decl.”), 1 9).

2. Get’M Performance has not sold or otherwise provided twin-blade style carburetors
to Sunset. (Wiggins Decl., 111.) All carburetors sold or otherwise provided by Get’M Performance
to Sunset have been “four-barrel carburetors.” (Id.)

3. The four-barrel carburetors sold to Sunset by Get’M Performance do not include
two sets of conjoined venturis or two oval throttle plates, as found in the twin-blade carburetors
sold by Get’M Garage to Sunset. (Wiggins Decl., T 11.)

4. Get’M Performance has not sold or otherwise provided threaded fuel jet tubes to
Sunset. (Wiggins Decl., 1 12.) None of the fuel jet tubes sold or otherwise provided by Get’'M
Performance to Sunset include a threaded connection to the throttle body main body, as required
by United States Patent No. 10,036,357 (the “’357 Patent™). (Id., { 13.)

5. By the summer of 2019, Sunset had determined that for its engines and customers,

the twin-blade carburetors from Get’M Garage did not perform as well as four-barrel carburetors.
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(Ex. 2, Declaration of Jennifer Jolly (“Jolly Decl.”), § 7.) This is why Sunset did not purchase any
twin-blade carburetors from Get’M Performance. (Id., §7.)

6. Sunset did not purchase any twin-blade carburetors from Get’M Performance.
(Jolly Decl., §7.)

7. In 2017, Mr. Laws and Mr. Wiggins organized Get’M Garage under the laws of the
State of Florida. (Wiggins Decl., 1 3.)

8. Mr. Laws and Mr. Wiggins had equal equity interests in Get’M Garage from the
date of its organization through the date of its dissolution on June 21, 2023. (Wiggins Decl., 1 4.)

9. Mr. Laws contributed certain patents to Get’M Garage, which were held by Plaintiff
TAJM. (Wiggins Decl., { 4). Those patents include United States Design Patent No. D748,149
(the “’149 Patent”) and the *357 Patent (collectively, the “Laws Patents”). 1d.

10. In early 2018, Mr. Laws approached Sunset about purchasing twin-blade
carburetors from Get’M Garage. (Ex. 3, 2018 Emails from Get’M Garage to Sunset (“2018
Emails”) at 1, 4-5.)

11. In response to these solicitations from Mr. Laws, Sunset placed orders for twin-
blade carburetors from Get’M Garage in 2018 and 2019. (Ex. 1, Wiggins Decl., 11 6, 8.)

12. From time to time, Get’M Garage sold twin-blade style carburetors with threaded
fuel jet tubes to Sunset. Those twin-blade style carburetors were characterized by two sets of
conjoined venturis and two corresponding oval throttle plates. (Wiggins Decl., { 6.) Those twin-
blade style carburetors, e.g., Get’M Garage part number TB-1600, and threaded fuel jet tubes were

designed and manufactured by Get’M Garage. (Id., §7.)
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13. During the entire time Get’M Garage sold twin-blade style carburetors with
threaded fuel jet tubes to Sunset, Get’M Garage had authority to make and sell parts covered by
the Laws Patents. (Wiggins Decl., 1 8).

14, If any twin-blade carburetors sold by Get’M Garage to Sunset Performance
products were covered by the Laws Patents, then those parts came within a license from Get’M
Garage to the Laws Patents. (Wiggins Decl.,  8).

15. On November 6, 2018, Judge Bob LeBlanc of Florida’s 9th Circuit Court held that
Get’M Garage had been granted a non-exclusive license to the Laws Patents, and was permitted
to continue using them. (Wiggins Decl., { 5, citing Exhibit A, Nov. [6], 2018 Order.)

16. On July 14,2021, Mr. Laws posted on Facebook that he was a 50% owner of Get’M
Garage and that he was interested in selling his ownership interest in Get’M Garage. (EX. 4, July
7, 2021 Mike Laws Facebook Post.) Mr. Laws explained that purchasing his 50% ownership in
Get’M Garage would make the purchaser a “50% partner with Trevor Wiggins.” 1d.

17. In a post on the speed-talk.com forum, Mr. Laws explained that as of July 16, 2020,
“Get’[M] Garage currently has permission to manufacture the patented parts for a period of time
to be determined by the Orange County, FL courts very soon.” (EX. 5, July 16, 2020 Mike Laws
Speed-Talk Forum Post.)

18.  TAJM alleges that infringing fuel jet tubes are found in a “Get’M Twin Blade
Carburetor.” (Ex. 6, TAJM’s Infringement Contentions, United States Patent No. 10,036,357
(“’357 Patent Contentions™) at 1; see also Ex. 7., TAJM’s P. R. 3-1 Disclosure.)

19.  TAJM alleges that infringing carburetors are those sold by Get’M Performance.
(Ex. 8, TAIM’s Infringement Contentions, United States Patent No. D748,149 (“’149 Patent

Contentions”) at 3.)
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ARGUMENT AND AUTHORITY
I. Summary Judgment Standard

Summary judgment is proper where, as here, “there is no genuine dispute as to any material
fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56(a). Although a
court considering a motion for summary judgment must view the evidence in a light most favorable
to the non-moving party, a “mere existence of a scintilla of evidence,” conclusory allegations,
speculations, and unsubstantiated assertions cannot defeat summary judgment. Anderson v. Liberty
Lobby, Inc., 477 U.S. 242, 252 (1986). In addition, Federal Rule of Civil Procedure 56 “mandates
the entry of summary judgment” when a party “fails to make a showing sufficient to establish the
existence of an element essential to that party’s case, and on which that party will bear the burden
of proof at trial.” Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986). “Summary judgment
procedure is properly regarded not as a disfavored procedural shortcut, but rather as an integral
part of the Federal Rules as a whole, which are designed ‘to secure the just, speedy and inexpensive
determination of every action.”” Id. at 327 (quoting Fed. R. Civ. P. 1).

II. Sunset is Entitled to Summary Judgment on TAJM’s Infringement Claims
A. Background

Sunset builds high performance engines for race cars out of its Sherman, TX facility.
Sunset does not design or build carburetors. Sunset purchases carburetors from its suppliers and
then installs those carburetors on engines that are sold to Sunset’s customers. In early 2017, Mr.
Wiggins and Mr. Laws approached Sunset in early 2018 in hopes that Sunset would purchase twin-
blade carburetors from Get’M Garage. (EX. 3, 2018 Emails at 1, 4-5.) Mr. Wiggins and Mr. Laws

visited Sunset’s facility in Sherman, TX and took photos for a marketing article that was featured
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in Engine Builder Magazine. (Ex. 9, 2018 Engine Builder Magazine Article.)! In response to these
sales pitches from Mr. Laws, Sunset began placing orders for twin-blade carburetors from Get’M
Garage in July 2018. (Ex. 1, Wiggins Decl., 116, 8.)

Several months later, Mr. Laws and Mr. Wiggins had a falling out and Mr. Wiggins sued
Mr. Laws in Orange County, FL. (Ex. 10, Florida Complaint.) In September 2018, Mr. Laws held
a telephone conversation with Joe Jolly, the owner of Sunset, and his wife Jennifer Jolly, who
works at Sunset. During that call, Mr. Laws told Joe and Jennifer Jolly that he and Mr. Wiggins
were in a dispute and that Mr. Laws might need to send Sunset a cease-and-desist letter. Mr. Laws
did not identify his patents or indicate which parts or products sold by Get’M Garage to Sunset
provided the basis for the cease-and-desist letter. Sunset continued to place orders for twin-blade
carburetors from Get’M Garage in 2018 and 2019, and those orders were fulfilled by Get’M
Garage. (Ex. 1, Wiggins Decl., {1 6, 8.) During the period in 2018 and 2019 when Sunset was
purchasing twin-blade carburetors from Get’M Garage, Mr. Laws remained an owner of Get’M
Garage, but Mr. Laws never sent a cease-and-desist letter to Sunset or otherwise indicated that the
parts his Get’M Garage company was selling to Sunset infringed the Laws Patents.? (See Ex. 4,

July 7, 2021 Mike Laws Facebook Post.)

1 An internet archive version of the article may be found on the Wayback Machine. See Engine
Builder, Get’M Garage Named Official Carburetor for Sunset Performance Engines, ENGINE
BUILDER MAGAZINE (May 22, 2018), http://www.enginebuildermag.com/2018/05/getm-garage-
named-official-carburetor-for-sunset-performance-engines/ [https://web.archive.org/web/201808
07111848/nhttp:/www.enginebuildermag.com/2018/05/getm-garage-named-official-carburetor-for
-sunset-performance-engines/].

2 The Florida Court’s Final Judgment found that Mr. Laws continued to be a 50/50 owner of Get’M
Garage until its eventual dissolution. (Ex. 11, Final Judgment, ] K (“Laws never formally took
any steps after [Jhis email to withdraw from Get’M Garage”), U (“Wiggins and Laws were each
50/50 owners of Get’M Garage™).)


http://www.enginebuildermag.com/2018/05/getm-garage-named-official-carburetor-for-sunset-performance-engines/
http://www.enginebuildermag.com/2018/05/getm-garage-named-official-carburetor-for-sunset-performance-engines/
https://web.archive.org/web/20180807111848/http:/www.enginebuildermag.com/2018/05/getm-garage-named-official-carburetor-for-sunset-performance-engines/
https://web.archive.org/web/20180807111848/http:/www.enginebuildermag.com/2018/05/getm-garage-named-official-carburetor-for-sunset-performance-engines/
https://web.archive.org/web/20180807111848/http:/www.enginebuildermag.com/2018/05/getm-garage-named-official-carburetor-for-sunset-performance-engines/
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By the summer of 2019, Sunset had determined that for its engines and customers, the twin-
blade carburetors from Get’M Garage did not perform as well as four-barrel carburetors. (Ex. 2,
Jolly Decl., 1 7). In 2020, Sunset began purchasing four-barrel carburetors from Mr. Wiggins’ new
company, Get’M Performance. Sunset never purchased or otherwise obtained any twin-blade
carburetors from Get’M Performance. (1d.)

The litigation between Mr. Laws and Mr. Wiggins continued until May 2023. (Ex. 11, Final
Judgment.) The present lawsuit is simply an attempt for Mr. Laws to continue his dispute with his
former business partner, Mr. Wiggins. As discussed below, the Court should grant summary
judgment against TAJM’s claims because: (1) Sunset never purchased or sold any of the accused
Get’M Performance products; and (2) the twin-blade carburetors purchased by Sunset from Get’M
Garage came with a license to the Laws Patents.

B. Infringement Contentions

In its infringement contentions, TAJM alleges that Sunset infringes “the claim of U.S.
Design patent D748,149 by making, using, selling and/or offering for sale carburetors infringing
the patent.” (Ex. 7, TAJM’s P. R. 3-1 Disclosure at 1.) The infringement contentions state that
Sunset infringes “at least claim 1, 2 and 4 of U.S. Utility Patent 10,036,357 by making, using,
selling and/or offering [for] sale fuel jet tubes infringing the patent.” (Id.) TAJM takes the position
that “the products accused of infringement in this lawsuit are the carburetors made and sold under
the brand name ‘TwinBlade’ by Get’M Performance and Get’M Garage, along with fuel jet tubes
for the TwinBlade carburetors.” (Id. at 1-2.)

In its claim chart for the *149 Patent, TAJM includes a comparison of the claim drawings
against a carburetor manufactured by Get’M Performance. TAJM did not include any photos of
carburetors manufactured by Get’M Garage in its infringement contentions. TAJM has not

indicated which parts made by Get’M Garage and sold to Sunset infringe the *149 Patent.
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TAIJM’s claim chart for the *357 Patent depicts a threaded fuel jet tube. It is not clear from
the claim chart if the depicted fuel jet tube was made by Get’M Garage or Get’M Performance, or
if there are differences between threaded fuel jet tubes made by these manufacturers. Based on the
statement that the “products accused of infringement in this lawsuit are the carburetors made and
sold under the brand name “TwinBlade” by Get’M Performance and Get’M Garage, along with
fuel jet tubes for the TwinBlade carburetors,” Sunset understands that only those fuel jet tubes that
were included within twin-blade carburetors are accused of infringing the *357 Patent. Because
the accused fuel jet tubes are sold as part of the accused twin-blade carburetors, the term “Accused
Get’M Performance Products” refers to twin-blade carburetors and threaded fuel jet tubes made
by Get’M Performance, and “Accused Get’M Garage Products” refers to twin-blade carburetors
and threaded fuel jet tubes made by Get’M Garage.

The rule 3-1(b) of the Rules of Practice for Patent Cases before the Eastern District of
Texas requires TAJM’s Disclosure of Asserted Claims and Infringement Contentions to disclose
for each asserted claim: “each accused apparatus, product, device . . . or other instrumentality
(‘Accused Instrumentality”)” of Sunset that TAJM is aware. P. R. 3-1(b). Moreover, P. R. 3-1(b)
stresses that this “identification shall be as specific as possible,” requiring the disclosure and
identification of name and model number of each Accused Instrumentality, if known. Id. This level
of specificity is required for the accompanying claim charts and TAJM was required to identify

“specifically where each element of each asserted claim is found within each Accused

Instrumentality.” P. R. 3-1(c) (emphasis added). As such, TAJM’s P. R. 3-1 disclosures and

claim charts are deficient because they fail to identify both the Get’M Garage and Get’M
Performance products TAJM contends are infringing. (See Ex. 6, >357 Patent Contentions; EX. 7,

TAJM’s P. R. 3-1 Disclosure; EX. 8, *149 Patent Contentions.)
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C. Sunset never made, used, sold or offered to sell any twin-blade carburetors
obtained from Get’M Performance

In its Complaint, TAJM alleges that “[u]pon information and belief, Sunset has been using,
offering for sale and/or selling carburetors and fuel jet tubes sourced from Get’M Performance
Products LLC, of Alvaton, Kentucky (‘Get’M Carburetors’).” (Complaint (“Compl.”) [Doc. 1],
123.) The Complaint notes that “[u]pon information and belief, Sunset has also been using,
offering for sale and/or selling fuel jet tubes sourced from Get’M Performance Products LLC
(‘Get’M Fuel Jet Tubes’)” (Compl., T 25.) The Complaint continues by noting that “at least a
portion of the Get’M Carburetors used, offered for sale and/or sold by Sunset incorporate a twin-
blade style carburetor body that infringes the claim of the *149 Patent.” (Compl., { 26.) The
Complaint alleges that “at least a portion of the Get’M Carburetors used, offered for sale and/or
sold by Sunset incorporate fuel jet tubes that infringe at least one claim of the ’357 Patent.”
(Compl., 1 27.) As explained below, Sunset did not purchase, use, sell or offer to sell any of the
accused “twin-blade” carburetors or “threaded fuel jet tubes” from Get’M Performance.

Get’M Performance was organized by Trevor Wiggins under the laws of the
Commonwealth of Kentucky on October 23, 2019. (Ex. 1, Wiggins Decl., 1 9.) As explained by
Mr. Wiggins in his declaration, Get’M Performance has not sold or otherwise provided twin-blade
style carburetors to Sunset. (Id., 1 11.) A list of all products sold by Get’M Performance to Sunset
through June 2024 accompanies Mr. Wiggins’ declaration. (Id., { 14, citing Exhibit B product sales
list from Get’M Performance to Sunset.) This list does not include any reference to twin-blade
carburetors. Mr. Wiggins explains that all of the carburetors sold or otherwise provided by Get’M
Performance to Sunset have been “four-barrel carburetors.” (Id., { 11.) The four-barrel carburetors

sold to Sunset by Get’M Performance do not include two sets of conjoined venturis or two oval
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throttle plates, as found in the twin-blade carburetors sold by Get’M Garage to Sunset. (Id.) These
four-barrel carburetors have not been accused of infringing the Laws Patents.

Mr. Wiggins also confirms that Get’M Performance has not sold or otherwise provided
threaded fuel jet tubes to Sunset. (Wiggins Decl., § 12.) None of the fuel jet tubes sold or otherwise
provided by Get’M Performance to Sunset include a threaded connection to the throttle body main
body, as disclosed in the *357 Patent. (Id., 1 13.) Thus, Mr. Wiggins clearly explains that Get’M
Performance did not provide Sunset with any of the Accused Get’M Performance Products.

Importantly, TAJM has not identified any twin-blade carburetors that were acquired by
Sunset from Get’M Performance and sold or otherwise provided to one of Sunset’s customers.
TAJIM has not identified a single person who claims to have purchased a Get’M Performance twin-
blade carburetor from Sunset. TAJM has not produced a single document depicting an engine built
and sold by Sunset with a Get’M Performance twin-blade carburetor.

When pressed to provide its evidence that TAIJM acquired twin-blade carburetors from

Get’M Performance, TAJM points to a March 18, 2020 Facebook post from Sunset:

< , Sunset Performance Engines LLC
March 18, 2020 - Q

Another round of GET'M 4 barrels and twin blades just delivered
today. We have done some very extensive testing with these over the
winter and could not be happier with the results on and off the track!
Thanks to GET'M Performance and all the customers who have tested
and shared the on track results with us. Give us a call to get yours
today!

903-564-RACE(7223)

#GETMperformance

(Ex. 12, March 18, 2020 Facebook Post.)

10
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The Facebook post in question depicts five four-barrel carburetors and a single twin-blade
carburetor (located in the bottom righthand corner of the photo). The Facebook post is misleading
and inaccurate, and does not establish that Sunset purchased any twin-blade carburetors from
Get’M Performance.

Ms. Jolly was responsible for the Facebook post in question. Ms. Jolly explains that “[t]he
FB Post features a Sunset Performance Engines (SPE) sign with six carburetors distributed around
the outside of the sign.” (Ex. 2, Jolly Decl., { 4.) Ms. Jolly explains that the “[c]ontrary to the
statement in the FB Post, the twin-blade carburetor was not ‘just delivered today.’” (Id., 1 5.) “The
twin-blade carburetor had been previously purchased from Get’M Garage, LLC (“Get’M Garage™)
and remained in Sunset’s inventory. The four barrel carburetors shown in the FB Post had been
purchased from Get’M Performance Products LLC (“Get’M Performance”) and delivered to
Sunset on or about the date of the FB Post.” Id.

Ms. Jolly further explains that unlike the “new four-barrel carburetors depicted in the FB
Post, the twin-blade carburetor depicted in the FB Post had already been installed on an engine, as
evidenced by the assembled mounting flange and handwritten ‘136” annotations about jet sizes
included on the fuel bowls of the carburetor. The mounting flange includes several spots of black
paint, which would have been transferred to the mounting flange by the air cleaner connected to
the carburetor. This establishes that the twin-blade carburetor shown in the FB Post was a used
part and not ‘just delivered today.”” (Ex. 2, Jolly Decl., { 6.) Sunset had the right to offer the Get’M
Garage twin-blade carburetors for sale because it came with a license from Get’M Garage, as
discussed below.

Ms. Jolly explains that Sunset did not purchase any twin-blade carburetors from Get’M

Performance because “[b]y the summer of 2019, Sunset had determined that for its engines and
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customers, the twin-blade carburetors from Get’M Garage did not perform as well as four barrel
carburetors. This is why Sunset did not purchase any twin-blade carburetors from Get’M
Performance.” (Ex. 2, Jolly Decl., 1 7.) Ms. Jolly concludes her declaration by clearly stating that
“Sunset never purchased twin-blade carburetors sourced from Get’M Performance.” (1d., § 8.)

Ms. Jolly’s declaration is entirely consistent with the evidence available in this case. Mr.
Wiggins—who owns Get’M Performance—declares that “Get’M Performance has not sold twin-
blade style carburetors to Sunset Performance.” (Ex. 1, Wiggins Decl., § 11.) None of the
documents produced by Sunset or Get’M Performance include references to twin-blade carburetors
sold by Get’M Performance to Sunset. The total absence of any actual evidence of sales by Sunset
to its customers of Get’M Performance twin-blade carburetors is not surprising because Sunset
never purchased or otherwise acquired the Accused Get’M Performance Products from Get’M
Performance.

In summary, there is no evidence that Sunset purchased twin-blade carburetors or fuel jet
tubes for twin-blade carburetors from Get’M Performance. Because Sunset never purchased or
otherwise acquired the Accused Get’M Performance Products, Sunset could not have infringed the
Laws Patents by making, using, selling or offering to sell the Accused Get’M Performance
Products to its customers. The Court should grant summary judgment against TAJM’s claims as
to Accused Get’M Performance Products.

D. The twin-blade carburetors purchased by Sunset from Get’M Garage and sold
to Sunset’s customers came with a license to the Laws Patents

When TAJM realized that Sunset had not sold any of the Get’M Performance products
referenced in the Complaint, TAJM shifted its case to allege that Sunset infringed the Laws Patents
through its sale of twin-blade carburetors and threaded fuel jet tubes for twin-blade carburetors

from Get’M Garage—a company half-owned by Mr. Laws of TAJM, LLC d/b/a Mike Laws
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Performance, i.e., the plaintiff in this case. Although Sunset purchased 50 units of the Accused
Get’M Garage Products and sold those parts to Sunset’s customers, those parts were covered by a
license to the Laws Patents. See Quanta Comput., Inc. v. LG Elecs., Inc., 553 U.S. 617, 638 (2008)
(“The authorized sale of an article that substantially embodies a patent exhausts the patent holder’s
rights and prevents the patent holder from invoking patent law to control postsale use of the
article.”).

Mr. Laws and Mr. Wiggins organized Get’M Garage under the laws of the State of Florida
in 2017. (Ex. 1, Wiggins Decl., 1 3.) Mr. Laws and Mr. Wiggins had equal equity interests in
Get’M Garage from the date of its organization through the date of its dissolution on June 21,
2023. (1d., 14.) Mr. Laws contributed certain patents to Get’M Garage, which were held by
Plaintiff TAJM. (1d.) Those patents included the Laws Patents, i.e., the *149 Patent and the 357
Patent. (Id.)

In early 2018, Mr. Laws approached Sunset about purchasing twin-blade carburetors from
Get’M Garage. (EX. 3, 2018 Emails at 1, 4-5.) Mr. Laws and Mr. Wiggins visited Sunset’s facility
in Sherman, TX and encouraged Sunset to purchase the Accused Get’M Garage Products. Sunset
and Get’M Garage cooperated on an article that was published in Engine Builder Magazine, which
included a photograph of Mr. Laws, Mr. Wiggins, and Mr. Jolly holding carburetors manufactured
by Get’M Garage. (Ex. 9, 2018 Engine Builder Magazine.)

Following the sales call from Mr. Laws and Mr. Wiggins, Sunset placed orders for twin-
blade carburetors from Get’M Garage in 2018 and 2019. (Ex. 1, Wiggins Decl., 1 6, 8.) Mr.
Wiggins confirms that “[f][rom time to time, Get’M Garage, LLC sold twin-blade style carburetors
with threaded fuel jet tubes to Sunset Performance Engines, LLC.” (Id., { 6.) “Those twin-blade

style carburetors were characterized by two sets of conjoined venturies and two corresponding
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oval throttle plates.” (Id.) “Those twin-blade style carburetors, e.g., Get’M Garage part number
TB-1600, and threaded fuel jet tubes were designed and manufactured by Get’M Garage.” (Ex. 1,
Wiggins Decl., 1 7.)

Several months later, Mr. Laws and Mr. Wiggins had a falling out and Mr. Wiggins sued
Mr. Laws in Orange County, FL. (Ex. 10, Florida Complaint.) In September 2018, Mr. Laws held
a telephone conversation with Mr. and Mrs. Jolly and explained that he and Mr. Wiggins were in
a business dispute and that Mr. Laws might need to send Sunset a cease and desist letter.® Mr.
Laws did not identify his patents or indicate which parts or products sold by Get’M Garage to
Sunset provided the basis for the cease-and-desist letter, or support his false statement that he was
no longer an owner of Get’M Garage. Sunset continued to place orders for twin-blade carburetors
from Get’M Garage in 2018 and 2019, and those orders were fulfilled by Get’M Garage. During
the period in 2018 and 2019 when Sunset was purchasing twin-blade carburetors from Get’'M
Garage, Mr. Laws never sent a cease-and-desist letter to Sunset or otherwise indicated that the
parts his company, Get’M Garage, was selling to Sunset infringed the Laws Patents. Contrary to
his representations to the Jollys, Mr. Laws was an owner of Get’M Garage during that period
(Ex. 1, Wiggins Decl., 11 3-4) and Get’M Garage never informed Sunset that the parts that it was
selling to Sunset might infringe the patents held by one of its owners. Mr. Laws did not prevent
his company from selling the parts to Sunset or explain to Sunset that he might later sue Sunset
for the parts he encouraged Sunset to purchase from his company.

The record is clear that the parts made and sold by Get’M Garage to Sunset were permitted

under the Laws Patents. The record of the Florida litigation between Wiggins and Laws is helpful

% A recording of this telephone conversation has been produced to Plaintiff TAIJM and is available
for the Court’s review, if necessary.
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in this regard. On November 6, 2018, shortly after that lawsuit was filed, Judge Bob LeBlanc of
Florida’s 9th Circuit Court held that Get’M Garage had been granted a non-exclusive license to
the Laws Patents and was permitted to continue using them. (Ex. 1, Wiggins Decl., 5, citing
Exhibit A, Nov. 8, 2018 Order.) Specifically, Judge LeBlanc ordered that “Plaintiffs [Get'M

Garage and Trevor Wiggins] shall continue to utilize the patents, contained on Exhibit A

(“Patents”), until further order of this Court.” (Id., Exhibit A, Nov. 8, 2018 Order, 1 5 (emphasis
added).) Exhibit A to Judge LeBlanc’s order specifically identifies the twin blade patents at issue
in the present litigation, i.e., the *149 Patent and the *357 Patent. (Id. (see Exhibit A attached to
the Exhibit A, Nov. 8, 2018 Order).) This order continued without modification or retraction until
the Florida litigation was terminated in May 2023. (Ex. 11, Final Judgment.) Thus, during the
entire period in which Sunset was purchasing products from Get’M Garage in 2018 and 2019,
Get’M Garage was under an order from the Florida court to “continue to utilize the patents” for
the twin-blade carburetor.

Mr. Wiggins confirms that “[d]uring the entire time Get’M Garage, LLC sold twin-blade
style carburetors with threaded fuel jet tubes to Sunset Performance, Get’M Garage had authority
to make and sell parts covered by the Laws Patents.” (Ex. 1, Wiggins Decl., 1 8.) Although Mr.
Wiggins questions whether the twin-blade carburetors sold by Get’M Garage to Sunset were
actually covered by the Laws Patents, Mr. Wiggins states that “if it were later determined that the
products did fall within the Laws Patents, then those parts came within a license from Get’M
Garage, LLC to the Laws Patents.” (I1d.)

In addition to the Florida court and Mr. Wiggins, Mr. Laws himself confirmed that Get’M
Garage had permission to use the twin-blade patents during the relevant time period. In a post on

the speed-talk.com forum, Mr. Laws explained that as of July 16, 2020, “Get’[M] Garage currently
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has permission to manufacture the patented parts for a period of time to be determined by the
Orange County, FL courts very soon.” (Ex. 5, July 16, 2020 Mike Laws Speed-Talk Forum Post
at2.)

Although it is certainly surprising that Mr. Laws would now allege through TAIJM that
Sunset infringed the TAJM patents based on sales made by Mr. Laws’ former company Get’M
Garage, the record is clear that Get’M Garage had permission to use the Laws Patents and that
products sold by Get’M Garage to its customers came with a license to those patents.

TAJM cannot refute this evidence that Get’M Garage had permission to continuing using
the Laws Patents during the period in which Sunset was purchasing parts from Get’M Garage.
Get’M Garage did not stop selling parts to Sunset during the Florida litigation. Get’M Garage did
not discount the price of its products to reflect the absence or withdrawal of a patent license. Get’M
Garage did not inform Sunset that it could no longer sell parts to Sunset or that the parts that it had
already sold to Sunset might give rise to claims of patent infringement from Mr. Laws or his patent
holding company, TAJM.

During the Florida litigation, Get’M Garage and Mr. Wiggins accused Mr. Laws of taking
actions against the best interests of Get’M Garage in breach of his fiduciary duties to Get’M
Garage—i.e., attacking Get’M Garage’s vendors and customers. (Ex. 10, Florida Complaint.) In
their trial brief, Mr. Wiggins and Get’M Garage averred the following:

Joe and Jennifer Jolly, owners of Sunset Performance Engines, both testified that

they received a call from Laws himself directing them to stop selling any product

from Get’M Garage or Wiggins. The Jollys also testified that Laws, during the same

call, stated that he was no longer an owner of Get’M Garage, and that if they were

owed any money or had any receivables from Get’M Garage, they needed to deal

with Trevor [Wiggins]. The Jollys further testified that no cease-and-desist letter

was actually received, and they have never since been put on notice of any

proceedings alleging patent infringement.

(Ex. 13, Get’M Garage Trial Brief at 6-7.)
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When confronted with these accusations in the Florida litigation, Mr. Laws did not deny
that he had threatened infringement claims against the Jollys and other Get’M Garage customers,
but instead defended his conduct by explaining that he never actually sent the letter to Sunset and
Sunset continued to purchase carburetors from Get’M Garage—claiming that even if his attacks
on Get’M Garage customers constituted breach of fiduciary duty, no damages accrued. In his trial
brief, Mr. Laws offered this “no harm, no foul” defense by explaining to the Florida court that
“[w]hile there was testimony and evidence stating that Mr. Laws sent out cease and desist letters
to certain vendors misappropriating his patents, the only evidence presented by [Get’M Garage
and Mr. Wiggins] was from that of Jennifer Jolly and Joseph Jolly of Sunset Performance, and Jay
Creasy of JCML.” (Ex. 14, Laws Trial Brief at 2.) Mr. Laws continued by explaining to the court
that this conduct did not result in harm to the Get’M Garage customers because the “Jollys stated
that not only did they never receive a cease-and-desist letter, they did not stop doing business with
Get’M Garage, Mr. Wiggins, or Mr. Wiggins’ new Kentucky company, Get’M Performance a/k/a
Get’M Garage. (Id.)

Mr. Laws thus conceded that his conduct would have been improper if he had actually sent
the cease-and-desist letter to the Jollys and accused them of infringing his patents through the
purchase of carburetors from his company, Get’M Garage, but argued to the Florida court that
Get’M Garage and Mr. Wiggins “were not damaged by the actions of [Mr. Laws].” (Id.) After
admitting to the Florida Court that it would have been improper to accuse Sunset of infringing his
patents based on parts sold to Sunset by his company Get’M Garage, Mr. Laws is now suing Sunset
through his patent holding company (TAJM) for that exact conduct—the sale of twin-blade

carburetors purchased by Sunset from his former company, Get’M Garage.
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When confronted with this overwhelming evidence that Get’M Garage had permission
under the Laws Patents to sell parts to Sunset—and that Mr. Laws conceded that it would be
improper to pursue claims of infringement against his own customers—TAJM points to a single
sentence in the findings of fact from the 2023 Final Judgment from the Florida litigation: “No
written operating agreement existed between the parties. Because no operating agreement was ever
signed, there was no formalized understanding of the parties’ capital contributions, nor was there
any agreement whatsoever related to the use and/or licensing of the aforesaid patented products by
Get’M Garage.”* (Ex. 11, Final Judgment, § C.)

This sentence does not support TAJM’s position. This finding simply indicates that there
was no formal agreement between Mr. Laws and Mr. Wiggins regarding the terms of a license to
Mr. Laws’ patents. If the Florida court had meant to rule retroactively that all of the products ever
manufactured and sold by Get’M Garage were potentially infringing because there was never a
license or other permission for Get’M Garage to use those patents, the Florida court would not
have also found that the “initial capital contributions agreed upon between the parties contemplated
Plaintiff Trevor Wiggins (“Wiggins”) making a cash contribution of $100,000 and Defendant Mike
Laws (“Laws”) allowing for the use of certain patented products, along with the inclusion of an
indeterminate amount of inventory and parts from his previous business, Mike R&D, LLC.”
(Ex. 11, Final Judgment, § B.) The Florida court recognized that Mr. Laws contributed his patents
to Get’M Garage but found that there was no specific agreement between Laws and Get’M Garage
regarding the scope of that license. This Court should not accept an unsupported argument from

TAJM that Get’M Garage never had a license to the Laws Patents, particularly in view of: (i) the

4 This exchange was part of TAJM’s August 29, 2024 response letter to Sunset’s August 26, 2024
letter providing evidence of Get’M Garage’s license to Sunset.
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order entered by Judge LeBlanc earlier in the Florida litigation permitting the continued use of the
patents; (ii) the statements acknowledging the existence of a patent license by Mr. Laws’ former
business partner Mr. Wiggins; (iii) the statements that Mr. Laws himself made in a public forum
confirming that Get’M Garage was operating under a license to the TAJM patents when Get’M
Garage sold parts to Sunset; and (iv) the arguments and concessions Mr. Laws made to the Florida
court.

The question of whether Mr. Laws was properly compensated for the use of his patents by
Get’M Garage was raised and resolved in the Florida litigation. (Ex. 14, Laws Trial Brief at 12.)
In his Trial Memo, Mr. Laws took the position that “Mr. Wiggins was never permitted to use the
Defendant's patents individually, or through his company Get'M Performance. Mr. Wiggins’ use
of Mr. Laws’ patented products has caused damage to Mr. Laws, whose testimony was that while
there was no standard royalty rate in the field of racing carburetors, Mr. Laws’ and Mr. Ryan
Decker testified that royalties ranged from 6% to 10% and that Mr. Decker was paying a royalty
of 6.5% of gross sales to TAJM, LLC a/k/a Mike Laws Performance. Mr. Laws is seeking 6.5%
in damages from the sales from Get’M Garage, and from Get’M Performance doing business as
Get’M Garage.” (1d.) If Mr. Laws believed the outcome of that litigation was incorrect, his
recourse was to appeal the court’s findings in that case—not to sue his former customer for
royalties addressed in the Florida litigation. (See Ex. 11, Final Judgment at 3 (“Laws testified as
to his lost revenue and royalties, but his estimates were largely based upon conjecture and
inferences not supported by the evidence.”).)

To recognize the futility and speciousness of TAJM’s position, it is worth considering that
if Sunset was somehow found liable for patent infringement for the act of selling to its customers

parts it purchased from Get’M Garage, Sunset would have a claim for breach of the warranty of
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non-infringement under section 2-312 of the Uniform Commercial Code. See U.C.C. § 2-312
(adopted as Tex. Bus. & Com. Code § 2.312); see Johnson Elec. N. Am. v. Mabuchi Motor Am.
Corp., 98 F. Supp. 2d 480, 489 (S.D.N.Y. 2000) (“Courts have interpreted section 2-312(3) to
entitle the buyer of an infringing good to indemnification from the seller for any claims by a third
party for infringement.”); see also Kandy Kiss of Cal. Inc. v. Tex-Ellent Inc., No. CV 10-9215
GAF, 2012 WL 13006211, at *8 (C.D. Cal. June 26, 2012) (citing Johnson Elec., 98 F. Supp. 2d
at 489) (analyzing U.C.C. § 2-312 commentary that seller warrants no third-party claim of patent
infringement will impair the buyer’s title). Sunset would have a breach claim against Get’M
Garage, which would include claims against Mr. Laws as a former 50/50 owner with Mr. Wiggins
of Get’M Garage. This Court should stop this unfounded litigation by granting summary judgment
against TAJM’s claims.

CONCLUSION

WHEREFORE, pursuant to Federal Rule of Civil Procedure 56, Sunset respectfully
requests that the Court (i) grants summary judgment in its favor against TAJM’s claims of
infringement of the *149 Patent and the *357 Patent; (ii) finds that Sunset never purchased accused
products from Get’M Performance; (iii) finds that products Sunset purchased from Get’M Garage
were accompanied by licenses to the patents-in-suit; and (vi) grants all other and further relief that
the Court deems just and equitable. Sunset believes that this case is an exceptional case under
35 U.S.C. 8§ 285, and will file a motion for an award of costs and attorneys’ fees upon a favorable

resolution of this Motion.
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