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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

TAJIM, LLC d/b/a MIKE LAWS
PERFORMANCE

Plaintiff,
Civil Action No. 4:23-cv-1066
V.
JURY TRIAL REQUESTED
SUNSET PERFORMANCE ENGINES,
L.L.C.

Defendant.

DEFENDANT SUNSET PERFORMANCE ENGINES, L.L.C.’S
ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIMS TO PLAINTIFF
TAJM, LLC’S COMPLAINT FOR PATENT INFRINGEMENT

Defendant Sunset Performance Engines, L.L.C. (“Sunset”) hereby sets forth its Answer,
Affirmative Defenses, and Counterclaims to the Complaint for Patent Infringement (the
“Complaint”) of Plaintiff TAJM, LLC’s d/b/a Mike Laws Performance (“TAJM”). Sunset
responds to the individually enumerated paragraphs of the Complaint as follows:

NATURE OF THE ACTION

1. Sunset admits that this action purportedly arises under the Patent Laws of the
United States, 35 U.S.C. 88 1, et seq. Sunset denies that it has committed any act of infringement
as alleged in the Complaint.

PARTIES

2. Sunset is without sufficient knowledge or information to form a belief as to the
truth of the allegations set forth in this paragraph of the Complaint and therefore denies the same.

3. Sunset admits that it is a Texas limited liability company and has a place of business

at 27633 W. U.S. Highway 82, Sherman, Texas 75092.
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4. Sunset admits that at the time the Complaint was filed, its registered agent for
service of process was Spencer B. Benson at 2901 Overland Trail, Suite 150, Sherman, Texas
75092. Sunset denies that at the time it was served, its registered agent was Spencer B. Benson at
2901 Overland Trail, Suite 150, Sherman, Texas 75092.

JURISDICITON AND VENUE

5. Sunset admits that this action purportedly arises under the Patent Laws of the
United States, 35 U.S.C. 88 1, et seq. Sunset does not contest that this Court has subject matter
jurisdiction under 28 U.S.C. §§ 1331 and 1338. However, Sunset denies that the claims pleaded in
the Complaint require subject matter jurisdiction under 28 U.S.C. § 1367 at this time.

6. This paragraph of the Complaint sets out a legal conclusion to which no response
is necessary. Sunset does not contest that this Court has general and/or specific personal
jurisdiction over it for the purpose of this action only, but does not waive the right to contest
general and/or specific personal jurisdiction in any other case or action in this judicial district.
Sunset admits that it was formed in and has its principal place of business in the State of Texas
and within this district and division. Sunset denies that it has a principal address at 2901 Overland
Trail, Suite 150, Sherman, Texas 75092. Sunset denies the remaining allegations in this paragraph
of the Complaint.

7. This paragraph of the Complaint sets out a legal conclusion to which no response
is necessary. Sunset does not contest the propriety of venue at this time and for this action only but
does not waive the right to contest the propriety of venue in another action or to seek transfer to a
more convenient forum either in this or another action. Sunset denies that is has committed any
acts of infringement in this district or elsewhere. Sunset denies the remaining allegations in this

paragraph of the Complaint.



Case 4:23-cv-01066-SDJ Document 3 Filed 02/01/24 Page 3 of 13 PagelD #:. 44

FACTUAL BACKGROUND

8. Sunset admits that the United States Design Patent No. D748,149 (the “’149
Patent”) is entitled “Carburetor.” Sunset is without knowledge or information sufficient to form a
belief as to the truth of the remaining allegations of this paragraph, and therefore, denies them.

9. Sunset admits that the 149 Patent indicates an issue date of January 26, 2016.
Sunset further admits that the ’149 Patent indicates a patent application serial number of
29/476,105 filed on December 11, 2013. Sunset admits that Exhibit A attached to the Complaint
purports to be a true and correct copy of the *149 Patent. Sunset is without knowledge or
information sufficient to form a belief as to the truth of the remaining allegations of this paragraph
and, therefore, denies them.

10. Sunset admits that the *149 Patent indicates it is directed to the ornamental design
for a carburetor, as shown and described therein. Sunset is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations of this paragraph and,
therefore, denies them.

11.  The’149 Patent speaks for itself. Sunset is without knowledge or information
sufficient to form a belief as to the truth of the allegations of this paragraph and, therefore, denies
them.

12.  Sunset is without knowledge or information sufficient to form a belief as to the
truth of the remaining allegations of this paragraph and, therefore, denies them.

13. Sunset is without knowledge or information sufficient to form a belief as to the
truth of the allegations of this paragraph, and therefore, denies them.

14. Sunset admits that the United States Utility Patent No. 10,036,357 (the “’357

Patent”) is entitled “Fuel Jet Tube and Related Methods.” Sunset is without knowledge or
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information sufficient to form a belief as to the truth of the remaining allegations of this paragraph,
and therefore, denies them.

15. Sunset admits that the *357 Patent indicates an issue date of July 31, 2018. Sunset
further admits that the *357 Patent indicates a patent application serial number 14/824,844 filed on
August 12, 2015. Sunset admits that Exhibit B attached to the Complaint purports to be a true and
correct copy of the *357 Patent. Sunset is without knowledge or information sufficient to form a
belief as to the truth of the remaining allegations of this paragraph and, therefore, denies them.

16.  The claims of the *357 Patent speak for themselves. Sunset is without knowledge
or information sufficient to form a belief as to the truth of the allegations of this paragraph, and
therefore, denies them.

17.  Sunset is without knowledge or information sufficient to form a belief as to the
truth of the remaining allegations of this paragraph, and therefore, denies them.

18.  Sunset is without knowledge or information sufficient to form a belief as to the
truth of the allegations of this paragraph, and therefore, denies them.

19.  Sunset admits that it assembles, offers for sale and/or sells racing engines. From
time to time, Sunset performs repair services on racing engines, which may have been assembled
by Sunset or provided by Sunset’s customers. Sunset denies that it has infringed the *149 and 357
Patents pursuant to 35 U.S.C. 8 271 through actions comprising assembling, repairing, offering for
sale, and/or selling racing engines. Sunset denies the remaining allegations in this paragraph of the
Complaint.

20. Sunset admits that it offers for sale and/or sells racing carburetors. From time to
time, Sunset performs repair services on engines that include racing carburetors, which engines

may have been assembled by Sunset or provided to Sunset by Sunset’s customers. Sunset denies
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that it has infringed the 149 and ’357 Patents pursuant to 35 U.S.C. § 271 through actions
comprising using, offering for sale, and/or selling racing carburetors. Sunset denies the remaining
allegations in this paragraph of the Complaint.

21.  Sunset denies that it currently offers for sale and/or sells fuel jet tubes for racing
carburetors. Sunset previously bought a small number of carburetors from Get‘M Garage, LLC
that included fuel jet tubes. Sunset has performed repair services on engines that included
carburetors with fuel jet tubes that were sourced by Sunset’s customers from Get’M Garage, LLC.
Sunset denies that it infringed the *149 and *357 Patents pursuant to 35 U.S.C. § 271 through these
actions. Upon information and belief, at the time carburetors with fuel jet tubes were sourced from
Get’M Garage, LLC, Get’M Garage, LLC was licensed or otherwise permitted to make and sell
carburetors with fuel jet tubes under the *149 and ’357 Patents. Sunset denies the remaining
allegations in this paragraph of the Complaint.

22.  Sunset admits that it promotes its business via its website and other media outlets
such as Facebook, Instagram, and YouTube. Sunset denies the remaining allegations in this
paragraph of the Complaint.

23.  Sunset admits that it has purchased carburetors from Get‘M Performance Products,
LLC (“Get‘M Performance”), but Sunset denies that the carburetors purchased from Get'M
Performance include fuel jet tubes. Sunset denies the remaining allegations in this paragraph of
the Complaint.

24, Sunset admits that it sells racing engines that incorporate carburetors purchased
from Get‘M Performance. Sunset denies the remaining allegations in this paragraph of the

Complaint.
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25.  Sunset denies that it has been using, offering for sale, and/or selling fuel jet tubes

sourced from Get‘M Performance. Sunset denies the remaining allegations in this paragraph of the

Complaint.
26.  Denied.
27.  Denied.
28.  Denied.

COUNT I:
INFRINGEMENT OF UNITED STATES DESIGN PATENT D748,149
UNDER 35U.S.C. § 271
29.  Sunset incorporates by reference each of the answers in paragraphs 1 through 28

above as if fully set forth herein.

30.  Denied.
31.  Denied.
32.  Denied.
33.  Denied.

COUNT II:
INFRINGEMENT OF UNITED STATES UTILITY PATENT 10,036,357
UNDER 35U.S.C. § 271
34.  Sunset incorporates by reference each of the answers in paragraphs 1 through 33

above as if fully set forth herein.

35.  Denied.
36. Denied.
37. Denied.
38. Denied.
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DEMAND FOR JURY TRIAL
39.  Sunset admits that TAJM has demanded a trial by jury as to all claims so triable.
PRAYER FOR RELIEF
Sunset denies that TAJM is entitled to any relief, as prayed for or otherwise.

GENERAL DENIAL

Except as expressly admitted herein, Sunset denies each and every allegation contained in
TAIM’s Complaint.

DEFENSES AND AFFIRMATIVE DEFENSES

Pursuant to Federal Rule of Civil Procedure 8(c), Sunset asserts the following defenses and
affirmative defenses without assuming any burden of proof that rightfully should be placed on
TAIM and reserving its rights to assert additional defenses. Furthermore, Sunset repeats and
incorporates by reference each of its answers in paragraphs 1 through 39, Prayer for Relief, and
General Denial as set forth above with each of the following defenses as if fully set forth herein.

FIRST DEFENSE
(NON-INFRINGEMENT)

1. Sunset does not infringe and has not infringed any valid and enforceable claim of
the *149 and ’357 Patents literally, directly, indirectly, contributorily, by way of inducement, or
under the doctrine of equivalents.

SECOND DEFENSE
(INVALIDITY)

2. The claims of the ’149 and ’357 Patents are invalid for failure to meet the
requirements of the Patent Act, 35 U.S.C. 8 1, et seq., including, but not limited to, 35 U.S.C. 88

101, 102, 103, and/or 112.
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THIRD DEFENSE
(FAILURE TO STATE A CLAIM)

3. TAJIM has failed to state a claim upon which relief can be granted.

FOURTH DEFENSE
(PROSECUTION HISTORY ESTOPPEL)

4. By reason of the proceedings in the USPTO during the prosecution of the
applications which resulted in the issuance of the 149 and 357 Patents, TAJM is estopped from
claiming infringement by Sunset of one or more claims of the *149 and ’357 Patents.

FIFTH DEFENSE
(LIMITATION ON DAMAGEYS)

5. Any claim by TAIJM for damages is limited under 35 U.S.C. 88 286, 287, and/or
288. TAJM is barred under 35 U.S.C. § 286 from recovering damages for acts occurring more than
six years prior to the date of the filing of the Complaint. TAJM is barred by 35 U.S.C. § 288 from
recovering costs associated with its action.

SIXTH DEFENSE
(EQUITY)

6. TAJIM is barred in whole or in part under principles of equity, including, but not

limited to, laches, prosecution laches, waiver, estoppel, acquiescence, and/or unclean hands.

SEVENTH DEFENSE
(NO EXCEPTIONAL CASE)

7. TAJIM cannot prove that this is an exceptional case justifying award of attorney

fees against Sunset pursuant to 35 U.S.C. § 285.
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EIGHTH DEFENSE
(ADEQUATE REMEDY AT LAW)

8. TAIM is not entitled to injunctive relief because any alleged injury to TAJM is not
immediate or irreparable since TAJM does not practice the *149 and *357 Patents, and TAJM has
an adequate remedy at law.

NINTH DEFENSE
(LACK OF STANDING)

9. TAJM does not have standing to bring an action for infringement of the ’149 and
’357 Patents under the Patent Laws of the United States.

TENTH DEFENSE
(NO ENHANCED DAMAGES)

10. TAJM’s demands for enhanced damages, if any, and an award of fees and costs
against Sunset have no basis in fact or law and should be denied.

ELEVENTH DEFENSE
(EXHAUSTION)

11. In the alternative, even if Sunset practiced the 149 and ’357 Patents (it did not),
Sunset cannot infringe either the 149 and ’357 Patents under the doctrine of patent exhaustion
because any of patented articles used by Sunset were unconditionally sold by TAJM.

RESERVATION OF RIGHTS

Sunset reserves the right to amend its Answer to assert additional defenses or counterclaims
that discovery may reveal.

COUNTERCLAIMS

Defendant/Counterclaimant Sunset Performance Engines, L.L.C. (“Sunset”) asserts
counterclaims against Plaintiff/Counterdefendant TAJM, LLC d/b/a Mike Laws Performance

(“TAIM”) as follows:
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Nature and Basis of Action

1. This is an action arising under the Declaratory Judgment Act, 28 U.S.C. 8§ 2201
and 2202 and the United States Patent Act, 35 U.S.C. § 1, et seq. Sunset requests declarations that:
(i) it does not infringe any valid, enforceable claims of the 149 Patent; and (ii) it does not infringe
any valid, enforceable claims of the *357 Patent.

The Parties, Jurisdiction, and Venue

2. Sunset is a corporation organized and existing under the laws of Texas and has a
principal place of business at 27633 W. U.S. Highway 82, Sherman, Texas 75092.

3. According to TAJM’s Complaint, TAJM is a corporation organized and existing
under the laws of Florida and has a principal place of business at 944 Deltona Blvd. 5421, Deltona,
Florida 32725.

4. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §8 1331 and 1338, and the Declaratory Judgment Act, 28 U.S.C. 8§ 2201 and 2202.

5. This Court has personal jurisdiction over TAJM pursuant to the laws of the State
of Texas and the United States Constitution, including the Due Process Clause of the Fifth
Amendment. On information and belief, TAJM had substantial contacts with the State of Texas
relating to the *149 and ’357 Patents sufficient to confer specific jurisdiction. Further, by filing its
Complaint, TAJM has consented to the personal jurisdiction of this Court.

6. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b) and 1400.

Factual Allegations

7. TAJM purports to be the owner by assignment of the *149 and 357 Patents in its

Complaint.

-10 -
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8. TAJM asserts that Sunset has infringed one or more claims of the 149 and ’357
Patents in its Complaint.

9. Sunset does not infringe and has not infringed any valid, enforceable claim of the
’149 and ’357 Patents.

COUNTERCLAIM I:
(DECLARATION OF NON-INFRINGEMENT OF THE 149 PATENT)

10.  Sunset realleges and incorporates the averments of paragraphs 1 through 9,
inclusive, of its Counterclaims as if set forth herein in full.

11.  There is an actual and justiciable controversy between the parties arising under the
Patent Act, 35 U.S.C. § 1, et seg. concerning Sunset’s non-infringement of the claims of the *149
Patent.

12.  Sunset has not infringed and does not infringe any valid, enforceable claim of the
’149 Patent.

13.  Sunset is entitled to a judicial declaration that it has not infringed and does not
infringe any valid, enforceable claim of the *149 Patent.

COUNTERCLAIM II:
(DECLARATION OF NON-INFRINGEMENT OF THE *357 PATENT)

14.  Sunset realleges and incorporates the averments of paragraphs 1 through 13,
inclusive, of its Counterclaims as if set forth herein in full.

15.  There is an actual and justiciable controversy between the parties arising under the
Patent Act, 35 U.S.C. § 1, et seq. concerning Sunset’s non-infringement of the claims of the *357
Patent.

16. Sunset has not infringed and does not infringe any valid, enforceable claim of the

’357 Patent.

-11 -
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17.  Sunset is entitled to a judicial declaration that it has not infringed and does not
infringe any valid, enforceable claim of the 357 Patent.

PRAYER FOR RELIEF

WHEREFORE, Sunset requests judgments in its favor and against TAJM as follows:

Q) TAJIM recovers nothing and its Complaint be dismissed with prejudice;

(i) The Court denies any injunctive relief in favor of TAJM and against Sunset;

(ili)  The Court declares that Sunset has not infringed and does not infringe any claim
of the *149 and ’357 Patents;

(iv)  The Court finds this case to be exceptional pursuant to 35 U.S.C. § 285 and award
Sunset its reasonable attorneys’ fees in this action;

(V) All costs be taxed against TAJM; and

(vi)  Sunset be granted such other and further relief as the Court deems just and proper.

JURY TRIAL DEMANDED ON ALL COUNTERCLAIMS

-12 -
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Respectfully submitted this 1% day of February 2024.

/s/ David M. Sullivan

David M. Sullivan

Oklahoma Bar No. 18851

Christopher M. Staine

Texas Bar No. 24104576

Evan G. Vincent (pro hac vice forthcoming)
Oklahoma Bar No. 22325

John H. Yoon

Texas Bar No. 24125958

CROWE & DUNLEVY, P.C.

2525 McKinnon Street, Suite 425
Dallas, TX 75201

Telephone: (214) 420-2163

Facsimile: (214) 736-1762
david.sullivan@crowedunlevy.com
christopher.staine@crowedunlevy.com
evan.vincent@crowedunlevy.com
john.yoon@crowedunlevy.com
Attorneys for Defendant

Sunset Performance Engines, L.L.C.
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