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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
Onyx Five, L.L.C.
Civil Action No.
Plaintiff,
COMPLAINT FOR
PATENT INFRINGEMENT

MSE Worldwide, L.L.C.,

SportLock, L.L.C., and

Alan Teichelman,
Defendants.

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Onyx Five, L.L.C., by their attorneys, for their complaints against Defendants MSE
Worldwide, L.L.C., Alan Teichelman, and SportLock, L.L.C. (collectively “Defendants”) allege as
follows:

The Parties
1. Onyx Five, L.L.C. is a limited liability company organized and existing under the laws of

Louisiana and has its principal place of business at 1165 Gilbert Drive, Bossier City, Louisiana

71112.

2. Upon information and belief, Defendant MSE Worldwide, L.L.C. is limited liability company
organized and existing under the laws of Texas with a registered office at 4201 Galway Fort

Worth, Texas 76109.

3. Upon information and belief, Defendant Alan Teichelman is an individual with an address of

4201 Galway, Fort Worth, Texas 76109 and is a member of Defendant MSE Worldwide, L.L.C.
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10.

11.

Upon information and belief, Defendant SportLock, L.L.C. is a limited liability company
organized and existing under the laws of Texas with a registered office at 5508 Bent Tree Drive,
Dallas, Texas 75248.

Jurisdiction and Venue

This action is based upon the Patent Laws of the United States, Title 35 of the United States
Code, for infringement of United States Patent No. Des. 392,364 (“the ‘364 Patent”), a copy of
which is attached as Exhibit A.

This Court has subject matter jurisdiction over this dispute pursuant to 28 U.S.C. 1331, 1338, and
1400(b).

Defendant MSE Worldwide, L.L.C. is subject to personal jurisdiction in this judicial district by
virtue of being a Texas limited liability company and having a place of business in Fort Worth,
Texas.

Defendant Alan Teichelman is subject to personal jurisdiction in this judicial district by virtue of
having a place of business in Fort Worth, Texas.

Upon information and belief, Defendant SportLock, L.L.C., has been engaged in a joint venture
with Defendant MSE Worldwide, L.L.C. since at least November 2009, has been conducting
business in Texas and this judicial district, and has maintained a registered office address at 5508
Bent Tree Drive, Dallas, Texas 75248, and is subject to personal jurisdiction in this judicial
district by virtue of these acts

Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391 and 1400.

Facts Leading Up To Complaint

On March 17, 1998, the United States Patent and Trademark Office (“the PTO”) issued the ‘364
Patent with the title “Gun Safety Shield,” which has remained in full force and effect since that

time.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Onyx Five, L.L.C. holds the entire right, title, and interest by assignments to the ‘364 Patent,
including the right to claims of past infringement.

Upon information and belief, Defendants have, individually and collectively, sold, offered for
sale, used, or made in the United States, or imported into the United States safety equipment
products for firearms under the name “Life Jacket,” through at least the filing of this complaint.
Upon information and belief, Defendant MSE Worldwide, L.L.C. was formed as a limited
liability company in December 2008.

Defendant Alan Teichelman is a managing member of Defendant MSE Worldwide, L.L.C.

Upon information and belief, Defendants MSE Worldwide, L.L.C., and Alan Teichelman have
sold, offered for sale, used, or made in the United States, or imported into the United States safety
equipment products for firecarms under the name “Life Jacket” from at least December 2008 until
the present.

Upon information and belief, Defendant MSE Worldwide, L.L.C. announced a joint venture with
Defendant SportLock, L.L.C. in November 2009 to sell each company’s products.

Upon information and belief, Defendant SportLock, L.L.C. has sold, offered for sale, used, or
made in the United States, or imported into the United States safety equipment products for
firearms under the name “Life Jacket” from at least November 2009 until the present.

Defendant Alan Teichelman is identified as a member of Defendant MSE Worldwide, L.L.C. and
is listed as the registered agent.

Prior to forming Defendant MSE Worldwide, L.L.C., Alan Teichelman was a member and/or
officer of MSE Group, L.L.C., and Mogul Security Holdings, L.L.C. (collectively, “The Previous
Teichelman Entities”).

The Previous Teichelman Entities sold Life Jacket products from at least January 2007 until they
each became inactive.

The Previous Teichelman Entities are not currently active entities.

The Previous Teichelman Entities overlapped in existence with each other.
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24.

25.

26.

27.

28.

29.

30.

31.

32.

Defendant MSE Worldwide, L.L.C., and The Previous Teichelman Entities have overlapped in
existence.

Upon information and belief, formalities of The Previous Teichelman Entities were disregarded
as Certificates of Termination were not filed with the Secretary of State for Texas for The
Previous Teichelman Entities which became inactive.

Defendant Alan Teichelman has sold, offered for sale, used, or made in the United States, or
imported into the United States safety equipment products for fircarms under the name “Life
Jacket” from at least January 2007 until the present with The Previous Teichelman Entities and
Defendant MSE Worldwide, L.L.C.

At least one version of the Life Jacket products sold in 2012 includes product packaging which
displays the name of at least one of The Previous Teichelman Entities that are inactive.

The U.P.C. Bar Code of 652514 on the Life Jacket products is identical for products sold by
Defendant MSE Worldwide L.L.C. and The Previous Teichelman Entities.

The U.P.C. Bar Code of 652514 is not owned by Defendant MSE Worldwide, L.L.C.

Defendant Alan Teichelman has, upon information and belief, engaged in co-mingling assets at
least by transferring product and/or inventory from one entity to another without observing
formalities and without adequate consideration.

Defendant Alan Teichelman has, upon information and belief, exercised dominance and control
over Defendant MSE Worldwide, L.L.C. and The Previous Teichelman Entities such that these
entities are mere shells for conducting Defendant Alan Teichelman’s business.

An identity of interest exists between Defendant MSE Worldwide, L.L.C., The Previous
Teichelman Entities, and Defendant Alan Teichelman such that Defendant MSE Worldwide,
L.L.C. is an alter ego of Defendant Alan Teichelman, and adherence that The Previous
Teichelman Entities and Defendant MSE Worldwide L.L.C. are separate entities would cause

injustice to Plaintiff Onyx Five, L.L.C.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

Upon information and belief, in approximately April 2006, a named inventor of the ‘364 patent,
Donald Trapps, communicated to Defendant Alan Teichelman that the Life Jacket products
infringed his patent.

Donald Trapps is President of Plaintiff Onyx Five, L.L.C., which owns the entire right, title and

interest in the ‘364 Patent.

Count I: Patent Infringement

(‘364 Patent)
Plaintiff restates and re-alleges paragraphs 1 through 34 as if fully set forth herein.
Defendants have sold, offered for sale, made, or used in the United States, or imported into the
United States gun safety equipment and products known as Life Jacket.
Defendants’ Life Jacket products embody the patented design or a colorable imitation of the ‘364
Patent and have infringed, and currently infringe, the ‘364 Patent.
Defendants’ sales or offers to sell, making, or using the Life Jacket products in the United States
or importing the Life Jacket products into the United States have directly infringed and currently
infringe the ‘364 Patent.
Upon information and belief, Defendants are and have been knowingly and actively inducing the
direct infringement by others and/or contributing to direct infringement by others. Defendants’
inducement of infringement is and has been with knowledge of and intent to infringe the
Plaintiff’s ‘364 Patent. Defendants’ contributory infringement is and has been based on its offers
to sell, sales, and or imports of the Life Jacket products, especially made or adapted for use in
direct infringement of the ‘364 Patent.
On information and belief, the infringement of the ‘364 Patent has been willful and deliberate by
each of the Defendants.
Each of the Defendants has infringed the ‘364 Patent and is liable to Plaintiff for infringement of
U.S. Design Patent No. 392,364 under 35 U.S.C. §271.
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42. By virtue of the Defendants’ willful and deliberate infringement, this is an “exceptional case”

within the meaning of 35 U.S.C. §285.

Praver For Relief for Count I

WHEREFORE, Onyx Five, L.L.C. prays for:

A. A judgment declaring that the making, using, selling, offering to sell, or importing of the Life
Jacket products constitute infringement of the ‘364 Patent, or inducing or contributing to such
conduct pursuant to 35 U.S.C. §271.

B. A judgment permanently enjoining each of Defendants MSE Worldwide, L.L.C., Alan
Teichelman, SportLock, L.L.C., and each of their officers, members, managers, agents, servants,
and employees, and those persons in active concert or participation or partnership with any of
them, from making, using, selling, offering to sell or importing any product that infringes or
induces or contributes to the infringement of the ‘364 Patent.

C. An accounting of Defendants’ sales and profits for each of the infringing products since January
1, 2007.

D. A judgment in an amount equal to Defendants’ total profits under 35 U.S.C. §289 since January
1, 2007 for sales of the infringing products, with Plaintiff reserving the right to elect damages
under 35 U.S.C. §284 after an accounting in Paragraph C.

E. An order requiring each Defendant to pay Onyx Five, L.L.C. prejudgment and post-judgment
interest on the damages awarded.

F. An order transferring all title, ownership, possession, custody and control of the manufacturing
molds for the infringing products to Plaintiff. Alternatively, Plaintiff requests destruction of the
manufacturing molds.

G. Attorneys’ fees in this action pursuant to 35 U.S.C. §285.

H. Costs and expenses in this action; and

I.  Such further and other relief as this Court determines to be just and proper.
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JURY DEMAND

Plaintiff Onyx Five, L.L.C., hereby demands a jury trial on all issues so triable.

Respectfully submitted,

Attorneys for Plaintiff

he Emanuels m
Ken Emanuelson
(TX Bar No. 24012591)
4053 Santa Barbara Drive
Dallas, Texas 75214
Ken@Emanuelson.us

469-363-5808
Fax: 214-432-3581

Of Counsel:

Law Offices of Joseph P. Aiena
Joseph P. Aiena

258 Half Moon Court

West New York, NJ 07093
joseph@jpapatentlaw.com
347-426-7112

Fax: (201)348-1067

(NY Attorney Reg. N0.3998028)
(MA Attorney Reg. No. 632298)
Attorneys for Plaintiff

Onyx Five, L.L.C.

Dated: March 6, 2012



